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I. INSTRUCTIONS FOR SUBMITTAL OF PROPOSAL 

A. SUMMARY 

DELAWARE, DUBUQUE, AND JACKSON COUNTY REGIONAL TRANSIT 

AUTHORITY (RTA) hereby issues this Request for Proposal (RFP) in order to solicit 

proposals from individuals, firms, and teams with experience in providing consultant 

services for MOVE Initiative (Mobility Outreach, Visibility & Education).  

B. RFP SCHEDULE 

Consideration of the responses will be governed by the following schedule, which is subject to 

revision by RTA.  

 

Milestone Details Date 

Distribution RTA will distribute the Request for Proposals to respondents and 

firms that have indicated interest in the project or demonstrated 

relevant experience with transit outreach, education, 

communications, or related services. The solicitation will also be 

posted on RTA’s website. 

September 

4, 2026 

Questions and 

Clarifications 

Questions regarding this RFP must be submitted by email to 

Chandra Ravada and Jack Studier at cravada@ecia.org and 

jstudier@ecia.org. Written responses, clarifications, and 

addenda, if any, will be posted on the RTA website. Prospective 

respondents are responsible for checking the website for 

updates. 

September 

25, 2026 

11:00 AM 

CT 

Submittals Due Proposals must be submitted digitally in PDF format by email to 

cravada@ecia.org and jstudier@ecia.org. Respondents should 

identify the solicitation name in the subject line. 

October 16, 

2026 

5:00 PM CT 

Evaluation of 

Proposals 

RTA will evaluate proposals using the criteria identified in this 

RFP and may request additional information or clarification as 

needed. 

October 19–

23, 2026 

Interviews Interviews, if required, will be scheduled by RTA. Respondents 

selected for an interview will be notified on or before October 26, 

2026. 

October 26–

27, 2026 

Recommendation 

and 

Authorization 

Following review and scoring, RTA staff will prepare a 

recommendation and seek authorization from the RTA Board of 

Directors to proceed with contract negotiations. 

November 

4, 2026 

Contract 

Execution 

RTA will begin contract negotiations with the selected 

respondent or respondents. RTA may contract with one or more 

respondents to complete the scope of work. 

December 

2, 2026 

 

 

mailto:cravada@ecia.org
mailto:jstudier@ecia.org
mailto:cravada@ecia.org
mailto:jstudier@ecia.org
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C. GENERAL INSTRUCTIONS 

1. Questions - Questions regarding this solicitation should be submitted on or before 

the date listed above via email to cravada@ecia.org and Jstudier@ecia.org.  

2. Project Direction – Chandra Ravada, Director of Transportation, Planning and 

Transit Services, will be responsible for providing direction to the selected 

respondent(s). 

3. Signatory Requirements - Responses must be signed by a duly authorized official of 

the respondent. Consortiums, joint ventures, or teams submitting responses will not 

be considered responsive unless it is established all contractual responsibility to RTA 

with regard to the project shall rest solely with one contractor or legal entity, which 

shall not be a subsidiary or affiliate with limited resources. Each response should 

indicate the entity responsible for execution on behalf of the team.  

 

4. Responses to RFP - All responses to this solicitation become the property of RTA 

upon receipt and will not be returned to the respondent. Selection or rejection will not 

affect this right. RTA shall have the right to use any or all of the ideas or adaptations of 

the ideas contained in any response received, excluding case study materials or other 

reference materials prepared for clients of respondent. Any confidential/proprietary 

information submitted in response to this request shall be readily identified, clearly 

marked and separated from the rest of the response. Co-mingling of 

confidential/proprietary and other information is not acceptable. Submittals will be 

managed in accordance with applicable federal and state public records laws and 

procurement regulations. Neither cost information nor the total response will be 

considered confidential/proprietary. 

D. REQUIRED ELEMENTS IN RESPONSE/RESPONSE FORMAT 

Firms, teams, or individuals responding to this solicitation shall provide the following 

information in their proposals in the order listed below. Only complete submittals will be 

evaluated.  

 

1. Cover Letter - Respondents should submit a cover letter expressing their interest in 

the project. The letter must contain, at a minimum, the following information: 

a. Statement of interest referring to the MOVE Initiative. 

b. Certification stating the information and data submitted is true and complete to 

the best knowledge of the individual signing the letter. 

c. Respondent’s name, address, telephone number, fax number and e-mail 

address of the individual to contact regarding the submittal. 

d. An authorized principal or partner of a firm shall sign the letter. 

e. Identification of whether the prime respondent is certified as a Disadvantaged 
Business Enterprise (DBE), or a statement identifying the respondent’s DBE 
participation goals, if applicable. 

mailto:cravada@ecia.org
mailto:Jstudier@ecia.org
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2. Qualifications and Experience of the Respondent(s) - Respondents shall describe 

projects and experience of the past three years relevant to the draft scope of services 

described in Section II, Project Description, below. Respondents should place particular 

emphasis on projects for which key staff to be assigned to this project have either been 

primarily responsible or have performed substantial work. If subcontractors are to be 

used, the means by which these firms will participate must be specified and their 

experience and credentials presented in this section. 

3. Qualifications and Experience of Key Staff - Respondents shall identify the key 

individuals to be assigned to this project (by name and position) and describe the work 

tasks assigned to each individual. The respondent must also provide experience 

summaries of these key individuals, describing for each individual their previous 

experience on similar projects in similar roles, their educational background, and their 

length of tenure with the consulting firm. Resumes of these key individuals may also be 

included. Respondents shall also list any professional affiliations, licensures, and 

certifications pertinent to the work described in Section II, Project Description. 

4. References - Respondents shall submit names, addresses, and phone numbers of 

references familiar with the Respondent's ability, experience, and reliability in the 

performance and management of projects of a similar nature. Briefly summarize the 

project for which a reference is provided. 

5. Cost Information - Respondents shall provide cost information to expediate contract 
negotiations if selected. Cost information will not be used as part of the proposal scoring 
or selection process. 

6. Project Management and Scheduling Expertise - Respondents shall identify the 

management techniques they are using to assure the completion of projects within 

schedule and budget. 

7. Insurance Requirements - Respondents shall provide acknowledgement of the 

following insurance requirements and a statement ensuring they are able to meet these 

minimum requirements. Any Contract resulting from award of this RFP will require the 

selected respondent(s) to procure and maintain, and shall cause each subcontractor of 

respondent to procure and maintain the minimum insurance coverages listed below: 

 

a. General Liability Coverage Combined Single Limit - $1,000,000 and Aggregate - 

$2,000,000. 

b. Uninsured and Underinsured Motorist coverage - $1,000,000. 

c. Combined Single Limit Automobile Liability coverage - $1,000,000 

d. Medical Payments coverage - $5,000 

e. Vehicle Comprehensive and Collision coverage for the actual cash value of the 

vehicles. 

f. Primary and Non-Contributory Umbrella Liability - $2,000,000. 
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DELAWARE, DUBUQUE, AND JACKSON COUNTY REGIONAL TRANSIT 

AUTHORITY (RTA), its officers, and employees are to be named as additional insured 

under both the Contractor's General Liability and Automobile Liability policies. Said 

insurance will be required to be maintained in full force and effect during the term of the 

contract.  

All insurance policies required hereunder shall include clauses stating each carrier shall 

waive all rights of recovery, under subrogation or otherwise, against DELAWARE, 

DUBUQUE, AND JACKSON COUNTY REGIONAL TRANSIT AUTHORITY (RTA) its 

agencies, institutions, organizations, officers, agents, employees and volunteers.  

The foregoing insurance types, limits, and coverages may be modified only with the 

express written consent of DELAWARE, DUBUQUE, AND JACKSON COUNTY 

REGIONAL TRANSIT AUTHORITY (RTA) and shall be subject to additional terms and 

conditions of any contract awarded pursuant to this RFP.  

8. Reservations and Special Conditions - The respondent should review the Special 

Conditions in Section G below, and the Federal and State Requirements in Attachment 

A. The respondent should note any elements/reservations, special conditions, 

constraints, and exclusions related to the terms of this solicitation. Failure to comply 

with the requirements in Attachment A may result in termination of the contract with the 

selected respondent. 

9. Hold Harmless  - Unless prohibited by state law, upon request by the Federal 

Government, the Contractor agrees to indemnify, save, and hold harmless the RTA 

Organization, RTA Board of Directors and RTA employees acting within the scope of 

their official duties against any liability, including costs and expenses, resulting from 

any willful or intentional violation by the Contractor of proprietary rights, copyrights, or 

right of privacy, arising out of the publication, translation, reproduction, delivery, use, or 

disposition of any data furnished under that contract.  

10. Bid Bond Requirements – No bid bond will be required for this request for proposals. 

11. Submission - Promotional literature of a general nature will not be considered in the 

selection process. The proposal must be submitted as a single electronic PDF 

formatted for printing on 8.5” x 11” pages. The proposal is limited to 25 single-sided 

pages. This page count includes all components such as covers, cover letters, dividers, 

appendices, etc. Additionally, the maximum file size for the proposal is 10 megabytes. 

E. SELECTION PROCESS 

RTA will establish a proposal review team to evaluate the responses received. After review, oral 
interviews with the most qualified respondent(s) may be conducted at the discretion of the review 
team. RTA staff will recommend a respondent or respondents to the RTA Board of Directors on or 
before November 4, 2026. Upon Board approval, the selected respondent(s) will be notified, and 
contract negotiations will begin. 
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F. EVALUATION CRITERIA 

   Evaluations of proposals will be based on the following criteria (up to 50 points): 

1. Experience and Capability - Respondents will be evaluated with respect to 

the experience of the respondent(s) and personnel assigned to the project 

both in terms of past efforts in this type of work and the quality and level of 

commitment to this project. Of prime concern will be the capabilities and 

accomplishments of the individuals to be assigned to this particular project. (10 

Points) 

2. Responsiveness to Project Scope – Adequate answers and information 

pertaining to each item identified as part of the Scope of Services in II.B. 

Respondents will be evaluated based on information they provide to 

adequately demonstrate how they will meet the requirements set forth in the 

Scope of Services section. (15 Points) 

3. Schedule – Project schedule will be considered in the selection; however, it 

will not be the primary determining factor. (5 Points) 

4. References - Information provided by respondent’s references addressing the 

knowledge, skills, abilities, and performance of the respondent to complete the 

work outlined below will be included in the staff evaluation of the response. (10 

points) 

5.   Other - Other factors may be determined by RTA to be necessary or 
appropriate in its discretion; this may include presentations by respondents if 
they are invited to present after preliminary scoring of proposals is complete. 
(10 Points) 

 

 G. SPECIAL CONDITIONS 

1. Rejection Rights - All respondents are notified that the execution of a contract 

pursuant to this solicitation is dependent upon approval by RTA. RTA reserves 

the right to reject all responses and re-solicit if deemed by RTA to be in its best 

interests, and to abandon the project and this RFP at any time for any or no 

reason. Selection of a respondent or respondents is also conditioned on the 

negotiation of an acceptable contract. 

2. Other Conditions: Reservation of Rights - This is a solicitation and not an 

offer to contract. The provisions in this solicitation and any procurement or 

purchasing policies or procedures of RTA are solely for the fiscal responsibility 

of RTA and confer no rights, duties, or entitlements to any party submitting 

responses to this solicitation. RTA reserves the right to issue clarifications and 

other directives concerning this solicitation, to make and issue modifications to 

the solicitation schedule; to require clarification or further information with 
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respect to any response or proposal received; to waive any informalities or 

irregularities; and to determine the final scope and terms of any contract, and 

whether to enter any contract. The provisions herein confer no rights, duties or 

entitlements to any respondent.  

3. Costs of Response Preparation and Other Charges - Respondents are solely 
responsible for all costs of preparing their proposals and participation in this 
solicitation and RTA assumes no responsibility for payment of any expenses 
incurred by a respondent as part of this process. For the selected firm, no 
reimbursement will be made by RTA for any costs incurred prior to full execution 
of a contract and issuance of written notice by RTA to commence project 
services. 

4. Conflict of Interest - Respondents shall not engage in any business or 

personal activities or practices or maintain any relationships which conflict in 

any way with the full performance of respondent’s obligations in this project. 

Respondents shall acknowledge with respect to any subsequent contract, 

even the appearance of a conflict of interest is harmful to RTA’s interests. 

Absent RTA’s prior written approval, respondents shall refrain from any 

practices, activities or relationships which reasonably appear to be in conflict 

with the full performance of respondent’s obligations to RTA. If a conflict or 

appearance exists, or if respondent is uncertain whether a conflict or the 

appearance of a conflict of interest exists, respondent shall submit to RTA a 

disclosure statement setting forth the relevant details for RTA’s consideration. 

Failure to promptly submit a disclosure statement or to follow RTA’s direction 

in regard to the apparent conflict constitutes a breach of contract. 

5. Federal, State and Local Requirements - The selected respondent shall be 

responsible, at all times during the execution of the project, for strictly adhering 

to and complying with all applicable federal and state laws and regulations, 

including but not limited to those set forth in Attachment A. Respondent further 

acknowledges and agrees it shall comply with all terms and conditions set 

forth in a “Purchase of Transit Service Contract” developed by RTA. 

 

6. Suspension and Debarment - By submitting a proposal in response to this 

solicitation, the respondent represents its organization, and its principals are 

not suspended or debarred per federal requirements. 

7. Period of Performance - Performance of the contract resulting from this 
solicitation is anticipated to begin on or about December 2, 2026. The project 
should be substantially implemented by July 2027 to support grant-related 
reporting and implementation deadlines. The overall contract period will continue 
through December 1, 2028. 
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II. PROJECT DESCRIPTION 

A. INTRODUCTION 

The Delaware, Dubuque, and Jackson County Regional Transit Authority (RTA) is a 
nonprofit organization governed by a Board of Directors. RTA provides and 
promotes public transportation services in Delaware, Dubuque, and Jackson 
counties in Iowa and is recognized by the Iowa Department of Transportation as the 
regional public transit system for these counties. 

The MOVE Initiative (Mobility Outreach, Visibility & Education) was recommended 
as part of the RTA Strategic Plan to improve public awareness, understanding, and 
use of public transportation services throughout Delaware, Dubuque, and Jackson 
counties. 

RTA seeks consultant services to implement the MOVE Initiative as a coordinated 

transit education, outreach, visibility, communications, and recruitment-support 

program. The initiative should help residents, riders, first-time users, potential riders, 

community partners, and paid and volunteer driver applicants better understand 

available services, how to use them, where to obtain assistance, and how to support 

RTA’s regional mobility mission. The program should also include a process for 

annual review, performance tracking, and refinement. 

The map shows the service area (Region 8) where the MOVE initiative will be 

implemented in Iowa. 
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B. SCOPE OF SERVICES 

1. Consultant Services Overview 
The selected consultant shall provide professional services to plan, develop, implement, and 
support a coordinated transit education, outreach, visibility, communications, and 
recruitment-support initiative for RTA. Services shall be designed to improve public 
awareness and understanding of available transit services, assist riders and potential riders 
in using the system, strengthen community partner engagement, support paid and volunteer 
driver recruitment efforts, and build RTA’s long-term capacity to communicate and promote 
services. 

 

2. Project Assessment and Existing Conditions Review 
The consultant shall review existing passenger information, outreach materials, website 

content, branding, communication practices, driver recruitment materials, and related RTA 
resources. The review shall identify current strengths, gaps, barriers to understanding or 
participation, and opportunities to improve the clarity, accessibility, consistency, and 
effectiveness of RTA communications. 
 

3. Outreach and Communications Strategy 
The consultant shall prepare a comprehensive outreach and communications strategy that 
identifies priority audiences, key messages, outreach methods, community partners, 
implementation priorities, staffing or coordination needs, and a recommended sequence of 
activities. The strategy shall be practical for RTA staff and partners to implement during and 
after the contract period. 

 

4. Driver Recruitment Strategy 
The consultant shall review RTA’s existing paid and volunteer driver recruitment process, 
including outreach methods, recruitment messaging, marketing materials, application 
pathways, and coordination practices. Based on this review, the consultant shall recommend 
strategies to improve recruitment of paid and volunteer drivers, strengthen visibility of driver 
opportunities, and align recruitment messaging with the broader MOVE Initiative. 

 
5. Messaging, Branding, and Educational Materials 

The consultant shall develop consistent messaging, branding guidance, and plain-language 
educational materials for use in print, digital, website, social media, outreach, partner referral, 
recruitment, photography, and video formats. Materials shall be visually accessible, easy for 

RTA staff to update, and appropriate for riders, potential riders, first-time users, community 
partners, and paid and volunteer driver recruitment audiences. The materials shall support 
clear and consistent communication across all RTA public-facing platforms and outreach 
activities. Deliverables shall include professional photographs of the RTA system, instructional 
videos, and other media that help explain available services, how to use transit, and how to 
participate in or support RTA programs. 

 

Deliverables may include, but are not limited to, the following: 
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• A messaging and branding guide for the MOVE Initiative, including key messages, 
audience-specific language, and recommended use across print, digital, website, 
social media, outreach, and partner materials. 

• Plain-language rider education materials explaining available services, service areas, 
eligibility, who can ride, fares, payment procedures, reservation requirements, 
customer assistance contacts, and frequently asked questions. 

• First-time rider materials explaining how to schedule, plan, board, and complete a trip, 
including what riders should expect before, during, and after pickup. 

• Instructional video content explaining how to book a trip, how to ride RTA, how to 
prepare for pickup, and what first-time riders can expect. 

• Partner referral materials that community organizations can use to help residents 
understand RTA services and connect them with transportation assistance. 

• Paid and volunteer driver recruitment materials explaining available opportunities, 
basic role expectations, application steps, training or onboarding requirements, and 
the community value of serving as an RTA driver. 

• Driver recruitment video content supports outreach to paid and volunteer driver 
candidates. 

• Professional photographs and other media assets that RTA may use in outreach, 
website, social media, recruitment, and educational materials. 

 

• Editable source files and final production-ready files for all materials, provided in 
formats that RTA staff can reasonably update and reuse after the contract period. 

 
6. Website and Passenger Information Improvements 

The consultant shall review RTA’s website and passenger-facing information and provide 
clear, practical recommendations and draft content improvements that make transit information 
easier for residents, riders, community partners, and first-time users to find, understand, and 
use. Recommendations and deliverables shall address common customer questions, 
including: 

Where does transit go? How does it work? How do I get started? How much will it 
cost? 

Website and passenger-information deliverables shall include, at a minimum, recommended 
page organization, plain-language service descriptions, first-time rider guidance, frequently 
asked questions, customer assistance information, mobile-friendly content recommendations, 
and draft website language that is consistent with the outreach and communications strategy. 

The consultant shall also review driver recruitment information available on RTA’s website and 
provide recommended updates and draft content that improve the visibility of paid and 
volunteer driver opportunities, explain basic role expectations and application steps, and align 
recruitment messaging with the broader MOVE Initiative. All recommended website, digital, 
print, and video materials shall be developed with accessibility in mind and shall comply, as 
applicable, with the Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation 
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Act, and accepted accessibility practices, including plain language, readable formatting, 
appropriate color contrast, alternative text guidance for images, captions or transcripts for 
videos, and accessible electronic file formats. 

Deliverables may include, but are not limited to, the following: 

• Website page organization and navigation improvements that make passenger 
information easier to find, understand, and use. 

• Plain-language service descriptions and first-time rider guidance explaining available 
services, service areas, eligibility, how to schedule a ride, fares, payment procedures, 
and what riders should expect. 

• Frequently asked questions, customer assistance information, and mobile-friendly 
content recommendations that address common rider and community partner 
questions. 

• Driver recruitment website content that improves the visibility of paid and volunteer 
driver opportunities and explains basic role expectations, application steps, and the 
value of serving as an RTA driver. 

• ADA/Section 504 accessibility recommendations for website, digital, print, and video 
materials, including plain language, readable formatting, appropriate color contrast, 
alternative text guidance for images, captions or transcripts for videos, and accessible 
electronic file formats. 

• Consistent website language, terminology, formatting, and visual presentation across 
passenger information, outreach content, and driver recruitment pages. 

 

7. Community Outreach and Transit Education 
The consultant shall identify priority outreach locations, underserved or hard-to-reach 
populations, and community-serving organizations that can help connect residents to transit 
information, rider education, and driver recruitment opportunities. 

The consultant shall coordinate with community-serving organizations and support 
presentations, information sessions, demonstrations, referral tools, and partner-ready 
materials that help residents understand how transit can support daily travel needs. Outreach 
activities shall be coordinated with RTA staff and tailored to the needs of each partner 

audience. 

Potential outreach partners may include, but are not limited to, the following: 

• Senior centers and aging services 

• Workforce development agencies 

• Healthcare providers and clinics 

• Social service organizations 

• Educational institutions and civic groups 

Outreach materials and activities shall be tailored to partner needs, such as medical-trip 
information for senior centers, job-access transportation information for workforce partners, 
and simple referral tools for healthcare and social service providers. 



 

13 

The consultant shall document outreach feedback, identify common questions or barriers, and 
recommend additional neighborhoods, populations, or service locations where transit 
education would be most useful. 

8. Implementation, Evaluation, and Refinement 
The consultant shall support implementation, evaluation, and refinement of the MOVE 
Initiative throughout the contract period. Initial deployment, early monitoring, and grant-related 
implementation documentation shall be substantially completed by July 2027; ongoing 
refinement and final documentation shall continue through the end of the contract period. 

The consultant shall provide a performance measurement framework that identifies 
recommended metrics, available data sources, reporting methods, benchmarks, and 
evaluation responsibilities. The framework shall help RTA assess outreach effectiveness, rider 
education, website and passenger-information improvements, community partner referrals, 
first-time rider participation, ridership impacts, and paid and volunteer driver recruitment 
support. 

Evaluation measures shall include, but are not limited to, the following: 

• Educational materials developed and distributed 

• Website and passenger-information improvements completed 

• Outreach activities, presentations, or demonstrations completed 

• Community organizations and referral partners engaged 

• Community, rider, partner, and staff feedback received 

• Common questions, barriers, and service-understanding issues identified 

• Performance measures, including rides by location, service area, trip purpose, and type of 
user served, based on available RTA data. 

• Changes in rider inquiries, first-time rider participation, partner referrals, and driver 
recruitment inquiries or applicant activity over time. 

During Year 2, the consultant shall use performance data, outreach feedback, and stakeholder 
input to refine materials, website content, outreach methods, referral tools, recruitment-support 
materials, and implementation recommendations. 

At the conclusion of the project, the consultant shall provide final recommendations and a 
sustainable package of outreach materials, website resources, communication tools, partner 
engagement resources, recruitment-support materials, and evaluation findings that RTA can 
continue using and updating after the contract period. 

 

9. Expected Outcomes 
The MOVE Initiative is expected to produce practical, measurable, and reusable benefits for 
riders, community partners, paid and volunteer driver recruitment, and RTA operations. 
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• Greater public awareness of RTA transit services across Delaware, Dubuque, and Jackson 
Counties 

• Improved understanding of service areas, eligibility, scheduling, fares, reservations, and 
how to ride 

• Improved visibility and messaging for paid and volunteer driver recruitment opportunities 

• More confidence among first-time and potential riders 
• Clearer, more accessible passenger information across print, digital, website, and video 

formats 
• Improved website organization and first-time rider information so residents can more easily 

find answers online 
• Stronger relationships with community-serving organizations 
• Reusable outreach, education, website, video, and recruitment materials that RTA staff can 

continue updating after the contract period 

• Reduced confusion about how to use transit 
• Less staff time spent answering routine information questions 
• Improved ability to track outreach effectiveness, partner referrals, first-time rider 

participation, and ridership impacts over time 
• Increased long-term capacity for RTA to communicate, promote, evaluate, and sustain 

transit awareness throughout the region 

Expected Benefit: The MOVE Initiative will help RTA increase public awareness, improve rider 
understanding, strengthen community referral partnerships, and support paid and volunteer driver 
recruitment. By creating clear, accessible, and reusable outreach, website, print, digital, and video 
materials, the initiative will help residents know transit exists, understand how to use it, and feel more 
confident relying on RTA as an essential regional mobility resource. 
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III. ATTACHMENTS 

ATTACHMENT A – FEDERAL, STATE AND LOCAL REQUIREMENTS  

  
Energy Conservation  

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over  

$2,000) Contractor shall comply with mandatory standards and policies relating to energy 

efficiency, stated in the state energy conservation plan issued in compliance with the Energy 

Policy & Conservation Act.  

  
Lobbying  

  Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional 

Service 

             Contract/Operational Service Contract/Turnkey contracts over $100,000, Byrd Anti-

Lobbying  

             Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, 

P.L. 

   104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for 

an award of 

$100,000 or more shall file the certification required by 49 CFR part 20, "New 

Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has 

not used Federal appropriated funds to pay any person or organization for influencing 

or attempting to influence an officer or employee of any agency, a member of 

Congress, officer or employee of Congress, or an employee of a member of Congress 

in connection with obtaining any Federal contract, grant or any other award covered 

by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the 

Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 

non-Federal funds with respect to that Federal contract, grant or award covered by 31 

U.S.C. 1352. Such disclosures are forwarded from tier-to-tier up to the recipient. 

 

Access to Records and Reports  

Applicability – As shown below. These requirements do not apply to micro-purchases 

($3,000 or less,    except for construction contracts over $2,000) the following access to 

records requirements apply to this Contract:  

   Where the purchaser is not a State but a local government and is an FTA recipient or 

a sub grantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall 

provide the purchaser, the FTA, the US Comptroller General or their authorized 

representatives access to any books, documents, papers and contractor records 

which are pertinent to this contract for the purposes of making audits, examinations, 

excerpts and transcriptions.  

• Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA 

representatives, including any PMO contractor, access to contractor's records and 

construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is 

receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 

5311.  

   Where the purchaser is a State and is an FTA recipient or a sub grantee of FTA 

recipient in accordance with 49CFR 633.17, contractor shall provide the purchaser, 

authorized FTA representatives, including any PMO Contractor, access to 

contractor's records and construction sites pertaining to a capital project, defined at 
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49 USC 5302(a) which receives FTA assistance through the programs described at 

49 USC 5307, 5309 or 5311. By definition, a capital project excludes contracts of less 

than the simplified acquisition threshold currently set at $100,000.  

   Where the purchaser enters into a negotiated contract for other than a small 

purchase or under the simplified acquisition threshold and is an institution of higher 

education, a hospital or other nonprofit organization and is an FTA recipient or a sub 

grantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide 

the purchaser, the FTA, the US Comptroller General or their authorized 

representatives, access to any books, documents, papers and record of the 

contractor which are directly pertinent to this contract for the purposes of making 

audits, examinations, excerpts and transcriptions.  

   Where a purchaser which is an FTA recipient or a sub grantee of FTA recipient in 

accordance with 49 USC 5325(a) enters into a contract for a capital project or 

improvement (defined at 49 USC 5302(a)1) through other than competitive bidding, 

contractor shall make available records related to the contract  

to the purchaser, the Secretary of USDOT and the US Comptroller General or any 

authorized officer or employee of any of them for the purposes of conducting an audit 

and inspection.  

   Contractor shall permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed.  

   Contractor shall maintain all books, records, accounts and reports required under this 

contract for a period of not less than three (3) years after the date of termination or 

expiration of this contract, except in the event of litigation or settlement of claims 

arising from the performance of this contract, in which case contractor agrees to 

maintain same until the recipient, FTA Administrator, US Comptroller General, or any 

of their authorized representatives, have disposed of all such litigation, appeals, 

claims or exceptions related thereto. Re: 49 CFR 18.39(i) (11). FTA does not require 

the inclusion of these requirements in subcontracts.  

Federal Changes  

  All Contracts except micro-purchases ($3,000 or less, except for construction 
contracts over $2,000) contractor shall comply with all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed directly 
or by reference in the Master Agreement between the purchaser and FTA, as they 
may be amended or promulgated from time to time during the term of the contract. 
Contractor's failure to comply shall constitute a material breach of the contract.  

  
Clean Air  

  Contractor shall comply with all applicable standards, orders or regulations pursuant 
to the Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to 
the recipient and understands and agrees the recipient will, in turn, report each 
violation as required to FTA and the appropriate EPA Regional Office.  

   Contractor shall include these requirements in each subcontract exceeding 

$100,000 financed in whole or in part with FTA assistance.  

  
Contract Work Hours & Safety Standards Act  

 Applicability – Contracts over $100,000  

   Overtime requirements - No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics 

shall require or permit any such laborer or mechanic in any workweek in which he or 

she is employed on such work to work in excess of 40 hours in such workweek unless 

such laborer or mechanic receives compensation at a rate not less than one and one-
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half times the basic rate of pay for all hours worked in excess of 40 hours in such 

workweek.  

   Violation; liability for unpaid wages; liquidated damages - In the event of any violation 

of the clause set forth in paragraph (1) Of this section, contractor and any 

subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 

such contractor and subcontractor shall be liable for liquidated damages. Such 

liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set 

forth in para. (1) of this section, in the sum of  

$10 for each calendar day on which such individual was required or permitted to work 

in excess of the standard workweek of 40 hours without payment of the overtime 

wages required by the clause set forth in paragraph (1) of this section.  

   Withholding for unpaid wages and liquidated damages - the recipient shall upon its 

own action or upon written request of USDOL withhold or cause to be withheld from 

any  

moneys payable on account of work performed by contractor or subcontractor under 

any such contract or any other Federal contract with the same prime contractor, or 

any other federally-assisted contract subject to the Contract Work Hours & Safety 

Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such contractor or 

subcontractor for unpaid wages and liquidated damages as provided in the clause 

set forth in para. (2) of this section.  

   Subcontracts - Contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. Prime contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in this section.  

  
No Government Obligation to Third Parties  

Applicability – All contracts except micro-purchases ($3,000 or less, except for construction 

contracts over  

$2,000)  

   The recipient and contractor acknowledge and agree that, notwithstanding any 

concurrence by the US Government in or approval of the solicitation or award of the 

underlying contract, absent the express written consent by the US Government, the 

US Government is not a party to this contract and shall not be subject to any 

obligations or liabilities to the recipient, the contractor, or any other party (whether or 

not a party to that contract) pertaining to any matter resulting from the underlying 

contract.  

   Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with FTA assistance. It is further agreed that the clause shall not 
be modified, except to identify the subcontractor who will be subject to its 
provisions.  

  
Program Fraud and False or Fraudulent Statements or Related Acts  

Applicability – All contracts except micro-purchases ($3,000 or less, except for construction 

contracts over  

$2,000)  

   Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 

Act of 1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program 

Fraud Civil Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon 

execution of the underlying contract, contractor certifies or affirms the truthfulness 
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and accuracy of any statement it has made, it makes, it may make, or causes to be 

made, pertaining to the underlying contract or FTA assisted project for which this 

contract work is being performed. In addition to other penalties that may be 

applicable, contractor further acknowledges that if it makes, or causes to be made, a 

false, fictitious, or fraudulent claim, statement, submittal, or certification, the US 

Government reserves the right to impose the penalties of the Program Fraud Civil 

Remedies Act (1986) on contractor to the extent the US Government deems 

appropriate.  

   If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, 

statement, submittal, or certification to the US Government under a contract 

connected with a project that is financed in whole or in part with FTA assistance under 

the authority of 49 USC 5307, the Government reserves the right to impose the 

penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US 

Government deems appropriate.  

   Contractor shall include the above two clauses in each subcontract financed in 
whole or in part with FTA assistance. The clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions.   

  
Termination  

Applicability – All Contracts over $10,000, except contracts with nonprofit organizations and 

institutions of higher learning, where the threshold is $100,000  

   Termination for Convenience (General Provision) - The recipient may terminate this 
contract, in whole or in part, at any time by written notice to contractor when it is in 
the recipient's best interest. Contractor shall be paid its costs, including contract 
close-out costs, and profit on work performed up to the time of termination. 
Contractor shall promptly submit its termination claim to the recipient. If contractor is 
in possession of any of the recipient’s property, contractor shall account for same, 
and dispose of it as the recipient directs.  

   Termination for Default [Breach or Cause] (General Provision) - If contractor does 
not deliver items in accordance with the contract delivery schedule, or, if the 
contract is for services, and contractor fails to perform in the manner called for in 
the contract, or if contractor fails to comply with any other provisions of the 
contract, the recipient may terminate this contract for default. Termination shall be 
affected by serving a notice of termination to contractor setting forth the manner in 
which contractor is in default. Contractor shall only be paid the contract price for 
supplies delivered and accepted, or for services performed in accordance with the 
manner of performance set forth in the contract. If it is later determined by the 
recipient that contractor had an excusable reason for not performing, such as a 
strike, fire, or flood, events which are not the fault of or are beyond the control of 
contractor, the recipient, after setting up a new delivery or performance schedule, 
may allow contractor to continue work, or treat the termination as a termination for 
convenience.  

   Opportunity to Cure (General Provision) - The recipient in its sole discretion may, in 

the case of a termination for breach or default, allow contractor an appropriately short 

period of time in which to cure the defect. In such case, the notice of termination shall 

state the time period in which cure is permitted and other appropriate conditions. If 

contractor fails to remedy to the recipient's satisfaction the breach or default or any of 

the terms, covenants, or conditions of this Contract within ten (10) days after receipt 

by contractor or written notice from the recipient setting forth the nature of said breach 

or default, the recipient shall have the right to terminate the Contract without any 

further obligation to contractor. Any such termination for default shall not in any way 

operate to preclude the recipient from also pursuing all available remedies against 

contractor and its sureties for said breach or default.  
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   Waiver of Remedies for any Breach - In the event that the recipient elects to waive its 

remedies for any breach by contractor of any covenant, term or condition of this 

Contract, such waiver by the recipient shall not limit its remedies for any succeeding 

breach of that or of any other term, covenant, or condition of this Contract.  

   Termination for Convenience (Professional or Transit Service Contracts) - The 

recipient, by written notice, may terminate this contract, in whole or in part, when it is 

in the recipient's interest. If the contract is terminated, the recipient shall be liable only 

for payment under the payment provisions of this contract for services rendered before 

the effective date of termination.  

   Termination for Default (Supplies and Service) - If contractor fails to deliver supplies or 

to perform the services within the time specified in this contract or any extension, the 

recipient may terminate this contract for default. The recipient shall terminate by 

delivering to contractor a notice of termination specifying the nature of default. 

Contractor shall only be paid the contract price for supplies delivered and accepted, or 

services performed in accordance with the manner or performance set forth in this 

contract. If, after termination for failure to fulfill contract obligations, it is determined 

that contractor was not in default, the rights and obligations of the parties shall be the 

same as if termination had been issued for the recipient’s convenience.  

   Termination for Default (Transportation Services) - If contractor fails to pick up the 

commodities or to perform the services, including delivery services, within the time 

specified in this contract or any extension or if contractor fails to comply with any other 

provisions of this contract, the recipient may terminate this contract for default. The 

recipient shall terminate by delivering to contractor a notice of termination specifying 

the nature of default. Contractor shall only be paid the contract price for services 

performed in accordance with the manner of performance set forth in this contract. If 

this contract is terminated while contractor has possession of the recipient goods, 

contractor shall, as directed by the recipient, protect and preserve the goods until 

surrendered to the recipient or its agent. Contractor and the recipient shall agree on 

payment for the preservation and protection of goods. Failure to agree on an amount 

shall be resolved under the Dispute Clause. If, after termination for failure to fulfill 

contract obligations, it is determined that contractor was not in default, the rights and 

obligations of the parties shall be the same as if termination had been issued for the 

recipient’s convenience.  

   Termination for Default (Construction) - If contractor refuses or fails to prosecute the 

work or any separable part, with the diligence that will insure its completion within the 

time specified, or any extension, or fails to complete the work within this time, or if 

contractor fails to comply with any other provisions of this contract, the recipient may 

terminate this contract for default. The recipient shall terminate by delivering to 

contractor a notice of termination specifying the nature of default. In this event, the 

recipient may take over the work and compete it by contract or otherwise, and may 

take possession of and use any materials, appliances, and plant on the work site 

necessary for completing the work. Contractor and its sureties shall be liable for any 

damage to the recipient resulting from contractor's refusal or failure to complete the 

work within specified time, whether or not contractor's right to proceed with the work is 

terminated. This liability includes any increased costs incurred by the recipient in 

completing the work. Contractor's right to proceed shall not be terminated nor shall 

contractor be charged with damages under this clause if:  

1. Delay in completing the work arises from unforeseeable causes beyond the 

control and without the fault or negligence of contractor. Examples of such causes 

include: acts of God, acts of the recipient, acts of another contractor in the 

performance of a contract with the recipient, epidemics, quarantine restrictions, 

strikes, freight embargoes; and  
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2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in 
writing of the causes of delay. If in the recipient’s judgment, delay is excusable, 
the time for completing the work shall be extended. The recipient’s judgment shall 
be final and conclusive on the parties, but subject to appeal under the Disputes 
Clauses. If, after termination of contractor's right to proceed, it is determined that 
contractor was not in default, or that the delay was excusable, the rights and 
obligations of the parties will be the same as if termination had been issued for the 
recipient’s convenience.  

   Termination for Convenience or Default (Architect & Engineering) - The recipient may 

terminate this contract in whole or in part, for the recipient's convenience or because 

of contractor’s failure to fulfill contract obligations. Recipient shall terminate by 

delivering to contractor a notice of termination specifying the nature, extent, and 

effective date of termination. Upon receipt of the notice, contractor shall (1) 

immediately discontinue all services affected (unless the notice directs otherwise), 

and (2) deliver to the recipient all data, drawings, specifications, reports, estimates, 

summaries, and other information and materials accumulated in performing this 

contract, whether completed or in process. If termination is for the recipient’s 

convenience, it shall make an equitable adjustment in the contract price but shall 

allow no anticipated profit on unperformed services. If termination is for contractor’s 

failure to fulfill contract obligations, the recipient may complete the work by contact or 

otherwise and contractor shall be liable for any additional cost incurred by the 

recipient. If, after termination for failure to fulfill contract obligations, it is determined 

that contractor was not in default, the rights and obligations of the parties shall be the 

same as if termination had been issued for the recipient’s convenience.  

   Termination for Convenience or Default (Cost-Type Contracts) - The recipient may 
terminate this contract, or any portion of it, by serving a notice or termination on 
contractor. The notice shall state whether termination is for convenience of the 
recipient or for default of contractor. If termination is for default, the notice shall 
state the manner in which contractor has failed to perform the requirements of the 
contract.  
Contractor shall account for any property in its possession paid for from funds 

received from the recipient, or property supplied to contractor by the recipient. If 

termination is for default, the recipient may fix the fee, if the contract provides for a 

fee, to be paid to contractor in proportion to the value, if any, of work performed up to 

the time of termination. Contractor shall promptly submit its termination claim to the 

recipient and the parties shall negotiate the termination settlement to be paid to 

contractor. If termination is for the recipient’s convenience, contractor shall be paid its 

contract close-out costs, and a fee, if the contract provided for payment of a fee, in 

proportion to the work performed up to the time of termination. If, after serving a notice 

of termination for default, the recipient determines that contractor has an excusable 

reason for not performing, such as strike, fire, flood, events which are not the fault of 

and are beyond the control of contractor, the recipient, after setting up a new work 

schedule, may allow contractor to continue work, or treat the termination as a 

termination for convenience.  

 
Government Wide Debarment and Suspension (Non-Procurement)  

Applicability – Contracts over $25,000  

   This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the 

contractor is required to verify that none of the contractors, its principals, as defined at 

49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified 

as defined at 49 CFR 29.940 and 29.945. The contractor is required to comply with 49 

CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, 

Subpart C in any lower tier covered transaction it enters into. By signing and 
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submitting its bid or proposal, the bidder or proposer certifies as follows: The 

certification in this clause is a material representation of fact relied upon by the 

recipient. If it is later determined that the bidder or proposer knowingly rendered an 

erroneous certification, in addition to remedies available to the recipient, the Federal 

Government may pursue available remedies, including, but not limited to, suspension 

and/or debarment. The bidder or proposer agrees to comply with the requirements of 

49 CFR 29, Subpart C while this offer is valid and throughout the period of any 

contract that may arise from this offer. The bidder or proposer further agrees to include 

a provision requiring such compliance in its lower tier covered transactions.  

  
Contracts Involving Federal Privacy Act Requirements  

   When a grantee maintains files on drug and alcohol enforcement activities for FTA, 

and those files are organized so that information could be retrieved by personal 

identifier, the Privacy Act requirements apply to all contracts except micro-purchases 

($3,000 or less, except for construction contracts over $2,000). The following 

requirements apply to the Contractor and its employees that administer any system of 

records on behalf of the Federal Government under any contract:  

1. The Contractor agrees to comply with, and assures the compliance of 

its employees with, the information restrictions and other applicable 

requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, 

the Contractor agrees to obtain the express consent of the Federal 

Government before the Contractor or its employees operate a system of 

records on behalf of the Federal Government. The Contractor understands 

that the requirements of the Privacy Act, including the civil and criminal 

penalties for violation of that Act, apply to those individuals involved, and that 

failure to comply with the terms of the Privacy Act may result in termination of 

the underlying contract.  

2. The Contractor also agrees to include these requirements in each 

subcontract to administer any system of records on behalf of the Federal 

Government financed in whole or in part with Federal assistance provided by 

FTA.  

 

Civil Rights Requirements  

All contracts except micro-purchases ($3,000 or less, except for construction contracts over 

$2,000) The following requirements apply to the underlying contract:  

• Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 

2000d, Sec. 303 of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 

of the Americans with Disabilities Act (1990), 42 USC 12132, and 49 USC 5332, contractor 

shall not discriminate against any employee or applicant for employment because of race, 

color, creed, national origin, sex, age or disability. Contractor shall also comply with applicable 

Federal implementing regulations and other requirements FTA may issue.  

   Equal Employment Opportunity - The following equal employment opportunity 

requirements apply to the underlying contract:  

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII 
of the Civil Rights Act, as amended, 42 USC 2000e, and 49 USC 5332, 
contractor shall comply with all applicable equal employment opportunity 
requirements of USDOL, "Office of Federal Contract Compliance  Programs, 
Equal Employment Opportunity, USDOL," 41 CFR 60 et seq., (implementing 
Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to 
Equal Employment Opportunity," 42 USC 2000e), and any applicable Federal 
statutes, executive orders, regulations, and policies that may in the future 
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affect construction activities undertaken in the course of the project. Contractor 
shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, 
creed, national origin, sex or age. Such action shall include, but not be limited 
to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, 
contractor shall comply with any implementing requirements FTA may issue.  
2. Age - In accordance with Sec. 4 of the Age Discrimination in 

Employment Act (1967), as amended, 29 USC 623 and 49 USC 5332, 

contractor shall refrain from discrimination against present and prospective 

employees for reason of age. Contractor shall also comply with any 

implementing requirements FTA may issue.  

3. Disabilities - In accordance with Sec. 102 of the Americans with 

Disabilities Act (ADA), as amended, 42 USC 12112, contractor shall comply 

with the requirements of US Equal  

Employment Opportunity Commission (EEOC), Regulations to Implement 

Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 

1630, pertaining to employment of persons with disabilities. Contractor shall 

also comply with any implementing requirements FTA may issue.  

   Contractor shall include these requirements in each subcontract financed in whole or 

in part with FTA assistance, modified only if necessary to identify the affected 

parties.  

  

Breaches and Dispute Resolution  

           All contracts over $100,000  

• Disputes arising in the performance of this contract which are not resolved by 
agreement of the parties shall be decided in writing by the recipient’s authorized 

representative. This decision shall be final and conclusive unless within ten (10) days 

from the date of receipt of its copy, contractor mails or otherwise furnishes a written 

appeal to the recipient’s CEO. In connection with such appeal, contractor shall be 

afforded an opportunity to be heard and to offer evidence in support of its position. The 

decision of the recipient’s CEO shall be binding upon contractor and contractor shall 

abide by the decision. 

 

       Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue 

           performance under this contract while matters in dispute are being resolved.  

• Claims for Damages - Should either party to the contract suffer injury or damage to 

person or property because of any act or omission of the party or of any of his 

employees, agents or others for whose acts he is legally liable, a claim for damages 

therefore shall be made in writing to such other party within ten days after the first 

observance of such injury or damage.  

• Remedies - Unless this contract provides otherwise, all claims, counterclaims, 
disputes and other matters in question between the recipient and contractor arising out 

of or relating to this agreement or its breach will be decided by arbitration if  

the parties mutually agree, or in a court of competent jurisdiction within the residing 

State.  

    Rights and Remedies - Duties and obligations imposed by the contract documents 

and the rights and remedies available there under shall be in addition to and not a 

limitation of any duties, obligations, rights and remedies otherwise imposed or 

available by law. No action or failure to act by the recipient or contractor shall 

constitute a waiver of any right or duty afforded any of them under the contract, nor 
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shall any such action or failure to act constitute an approval of or acquiescence in any 

breach there under, except as may be specifically agreed in writing.  

  

Disadvantaged Business Enterprise  

Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBE’s. 

 This contract is subject to the requirements of Title 49, Code of Federal Regulations, 

Part 26, Participation by Disadvantaged Business Enterprises in Department of  

Transportation Financial Assistance Programs. The national goal for participation of   

Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal for 

DBE participation is listed elsewhere. If a separate contract goal for DBE participation 

has been established for this procurement, it is listed elsewhere. 

The contractor shall not discriminate on the basis of race, color, national origin or 

sex in the performance of this contract. The contractor shall carry out applicable  

requirements of 49 CFR Part 26 in the award and administration of this contract. 

 Failure by the contractor to conduct these requirements is a material breach of  

 this contract, which may result in the termination of this contract or such other 

 remedy as the municipal corporation deems appropriate. Each subcontract the  

contractor signs with a subcontractor must include the assurance in this paragraph 

(see 49 CFR 26.13(b)).  

   If a separate contract goal has been established, bidders/offerors are required to 
document sufficient DBE participation to meet these goals or, alternatively, 
document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.  

   If no separate contract goal has been established, the successful bidder/offeror will be 

required to report its DBE participation obtained through race-neutral means 

throughout the period of performance.  

   The contractor is required to pay its subcontractors performing work related to this 

contract for satisfactory performance of that work no later than 30 days after the 

contractor’s receipt of payment for that work from the recipient. In addition, the 

contractor may not hold retainage from its subcontractors or must return any 

retainage payments to those subcontractors within 30 days after the subcontractor's 

work related to this contract is satisfactorily completed or must return any retainage 

payments to those subcontractors within 30 days after incremental acceptance of the 

subcontractor’s work by the recipient and contractor’s receipt of the partial retainage 

payment related to the subcontractor’s work.  

   The contractor must promptly notify the recipient whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work 
and must make good faith efforts to engage another DBE subcontractor to perform 
at least the same amount of work. The contractor may not terminate any DBE 
subcontractor and perform that work through its own forces or those of an affiliate 
without prior written consent of the recipient.  

  
Incorporation of Federal Transit Administration (FTA) Terms  

All contracts except micro-purchases ($3,000 or less, except for construction contracts over 

$2,000) 

• The preceding provisions include, in part, certain Standard Terms & Conditions 

required by  

USDOT, whether or not expressly stated in the preceding contract provisions. All 

USDOT- required contractual provisions, as stated in FTA Circular 4220.1F, are hereby 

incorporated by reference. Anything to the contrary herein notwithstanding, all FTA 

mandated terms shall be deemed to control in the event of a conflict with other 

provisions contained in this agreement. The contractor shall not perform any act, fail to 
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perform any act, or refuse to comply with any request that would cause the recipient to 

be in violation of FTA terms and conditions.  

 
Full and Open Competition  

   In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be 

conducted in a manner that provides full and open competition.  

  
Prohibition Against Exclusionary or Discriminatory Specifications  

   Apart from inconsistent requirements imposed by Federal statute or regulations, the 

contractor shall comply with the requirements of 49 USC 5323(h)(2) by refraining from 

using any FTA assistance to support procurements using exclusionary or 

discriminatory specifications.  

  
Conformance with ITS National Architecture  

  Contractor shall conform, to the extent applicable to the National Intelligent 
Transportation Standards architecture as required by SAFETEA-LU Section 
5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA Notice, “FTA 
National Architecture Policy on Transit Projects,” 66 Fed. Reg.145, January 8, 
2001, and any other implementing directives FTA may issue at a later date, except 
to the extent FTA determines otherwise in writing.  

  
Access Requirements for Persons with Disabilities  

   Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly 

and persons with disabilities have the same rights as other persons to use mass 

transportation services and facilities and that special efforts shall be made in 

planning and designing those services and facilities to implement that policy. 

Contractor shall also comply with all applicable requirements of Sec. 504 of the 

Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination 

on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as 

amended, 42 USC 12101 et seq., which requires that accessible facilities and 

services be made available to persons with disabilities, including any subsequent 

amendments thereto.  

  
Notification of Federal Participation  

  To the extent required by law, in the announcement of any third-party contract award 

for goods and services (including construction services) having an aggregate value of  

$500,000 or more, contractor shall specify the amount of Federal assistance to be used in 

financing that acquisition of goods and services and to express that amount of Federal 

assistance as a percentage of the total cost of the third-party contract.  

  
Interest of Members or Delegates to Congress  

   No members of, or delegates to, the US Congress shall be admitted to any share or 

part of this contract nor to any benefit arising therefrom.  

  
Ineligible Contractors and Subcontractors  

   Any name appearing upon the Comptroller General’s list of ineligible contractors 

for federally-assisted contracts shall be ineligible to act as a subcontractor for 

contractor pursuant to this contract. If contractor is on the Comptroller General’s 

list of ineligible contractors for federally financed or assisted construction, the 

recipient shall cancel, terminate or suspend this contract.  
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Other Contract Requirements  

  To the extent not inconsistent with foregoing Federal requirements, this contract shall 

also include those standard clauses attached hereto, and shall comply with the 

recipient’s Procurement Guidelines, available upon request from the recipient.  

  
Compliance with Federal Regulations  

   Any contract entered pursuant to this solicitation shall contain the following 

provisions: All USDOT-required contractual provisions, as set forth in FTA Circular 

4220.1F, are incorporated by reference. Anything to the contrary herein 

notwithstanding, FTA mandated terms shall control in the event of a conflict with 

other provisions contained in this Agreement. Contractor shall not perform any act, 

fail to perform any act, or refuse to comply with any grantee request that would 

cause the recipient to be in violation of FTA terms and conditions. Contractor shall 

comply with all applicable FTA regulations, policies, procedures and directives, 

including, without limitation, those listed directly or incorporated by reference in the 

Master Agreement between the recipient and FTA, as may be amended or 

promulgated from time to time during the term of this contract. Contractor’s failure to 

so comply shall constitute a material breach of this contract.  

  
Real Property  

   Any contract entered into shall contain the following provisions: Contractor shall at 
all times comply with all applicable statutes and USDOT regulations, policies, 
procedures, and directives governing the acquisition, use and disposal of real 
property, including, but not limited to, 29 CFR 18.31, 49 CFR 24 Subpart B, FTA 
Circular 5010.1D, and FTA Master Agreement, as they may be amended or 
promulgated during the term of this contract.  

Contractor’s failure to so comply shall constitute a material breach of this contract.  

  
Access to Services for Persons with Limited English Proficiency  

   To the extent applicable and except to the extent that FTA determines otherwise in 

writing, the recipient agrees to comply with the policies of Executive Order No. 13166, 

"Improving Access to Services for Persons with Limited English Proficiency," 42 

U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to 

Recipients on Special Language Services to Limited English Proficient (LEP) 

Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.  

  
Environmental Justice  

   The Recipient agrees to comply with the policies of Executive Order No. 12898, 
"Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations," 42 U.S.C. § 4321 note, except to the extent that the 
Federal Government determines otherwise in writing.  

  
Environmental Protections  

   Compliance is required with any applicable Federal laws imposing environmental 

and resource conservation requirements for the project. Some, but not all, of the 

major Federal laws that may affect the project include: The National Environmental 

Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; 

the comprehensive Environmental response, Compensation and Liability Act; as well 

as environmental provisions with Title 23 U.S.C., and 49  

U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other 

federal  
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regulations and directives that may affect the project. Compliance is required with any 

applicable Federal laws and regulations in effect now or that become effective in the 

future.  

  
Geographic Information and Related Spatial Data  

  Any project activities involving spatial data or geographic information systems activities 

financed with  

Federal assistance is required to be consistent with the National Spatial Data Infrastructure 

promulgated by the Federal Geographic Data Committee, except to the extent that FTA 

determines otherwise in writing.  

  
Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only  

   Non-Federal entities that expend $500,000 or more in a year in Federal awards from 

all sources are required to comply with the Federal Single Audit Act provisions 

contained in U.S. Office of Management and Budget (OMB) Circular No. A 133, Audits 

of States, Local Governments, and Non-Profit Organizations. Non-Federal entities that 

expend Federal awards from a single source may provide a program specific audit, as 

defined in the circular. Non-Federal entities that expend less than $500,000 in a year 

in Federal awards from all sources are exempt from Federal audit requirements for 

that year, except as noted in '3052.215(a), but records must be available for review or 

audit by appropriate officials of the Federal and State agencies.  

  
Catalog of Federal Domestic Assistance (CFDA) Identification Number  

   The municipal project sponsor is required to identify in its accounts all Federal awards 

received and expended, and the Federal programs under which they were received. 

Federal program and award identification shall include, as applicable, the CFDA title 

and number, award number and year, name of the Federal agency, and name of the 

pass-through entity.  

  
CFDA number for the Federal Transportation Administration  

    A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular 

A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” agrees to 

separately identify the expenditures for Federal awards under the Recovery Act on the 

Schedule of Expenditures of Federal  

Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-

133. The  

Recipient agrees to accomplish this by identifying expenditures for Federal awards 

made under  

Recovery Act separately on the SEFA and as separate rows under Item 9 of Part III on 

the SFSAC by CFDA number, and inclusion of the Prefix “ARRA” in identifying the 

name of the Federal program on the SEFA and as the first characters in Item 9d of 

Part III on the SF-SAC.  
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ATTACHMENT B – CERTIFICATION AND RESTRICTIONS ON LOBBYING  

 

 

I,                                                                                                 , hereby certify (Name and 
title of official) On behalf of   that: 
(Name of Bidder/Company Name) No federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, and officer or 
employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. If any funds other than federal appropriated funds have been paid or will be paid 
to any person influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, and officer or employee of Congress, or an employee of a Member of 
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form – LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. The undersigned shall require that the language 
of this certification be included in the award documents for all sub-awards at all tiers (including 
sub-contracts, subgrants and contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 
1995). Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. The undersigned 
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted 
on or with this certification and understands that the provisions of 31 U.S.C. Section 3801, et 
seq., are applicable thereto.  

 

               Name of Bidder/Company Name      

      

               Type or print name     

     

               Signature of authorized representative    

       

               Date _____/______/_________   

               Signature of notary and SEAL            

 

 

 

 

 

 

 

ATTACHMENT C – GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 49 CFR Part 29, 

Executive Orders 12549, 12689, and 31 U.S.C.6101 (Contracts over $25,000)  

  

Background and Applicability  

 

In conjunction with the Office of Management and Budget and other affected Federal agencies, 

DOT published an update to 49 CFR Part 29 on November 26, 2003. This government-wide 

regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 

12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-

355, 108 Stat. 3327). The provisions of Part 29 apply to all grantee contracts and subcontracts at 

any level expected to equal or exceed $25,000 as well as any contract or subcontract (at any 

level) for Federally required auditing services. 49 CFR 29.220(b). This represents a change from 

prior practice in that the dollar threshold for application of these rules has been lowered from 

$100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as 

“covered transactions.” Grantees, contractors, and subcontractors (at any level) that enter into 

covered transactions are required to verify that the entity (as well as its principals and affiliates) 

they propose to contract or subcontract with is not excluded or disqualified. They do this by (a) 

Checking the Excluded Parties List System, (b) Collecting a certification from that person, or (c) 

Adding a clause or condition to the contract or subcontract. This represents a change from prior 

practice in that certification is still acceptable but is no longer required. 49 CFR 29.300. Grantees, 

contractors, and subcontractors who enter into covered transactions also must require the 

entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in 

their own subsequent covered transactions (i.e., the requirement flows down to subcontracts at 

all levels).  

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier 

participant is providing the signed certification set out below.  

  
Suspension and Debarment: This contract is a covered transaction for purposes of 49 CFR Part 

29. As such, the contractor is required to verify that none of the contractor, its principals, as 

defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified 

as defined at 49 CFR 29.940 and 29.945. The contractor is required to comply with 49 CFR 29, 

Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower 

tier covered transaction it enters into. By signing and submitting its bid or proposal, the bidder or 

proposer certifies as follows: The certification in this clause is a material representation of fact 

relied upon by the recipient. If it is later determined that the bidder or proposer knowingly rendered 

an erroneous certification, in addition to remedies available to the recipient, the Federal 

Government may pursue available remedies, including but not limited to suspension and/or 

debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart 

C while this offer is valid and throughout the period of any contract that may arise from this offer. 

The bidder or proposer further agrees to include a provision requiring such compliance in its lower 

tier covered transactions.  

  

Contractor ____________________________________________________________________                      

 

Signature of Authorized Official 

__________________________________________________________ 
 

Date ______/_______/_________  

              Name and Title of Contractor's Authorized Official  ________________________________________ 
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ATTACHMENT D – FEDERAL CLAUSES 

 

ACCESS TO RECORDS AND REPORTS  

 a. Record Retention. The Contractor will retain and will require its subcontractors of all tiers to 

retain, complete and readily accessible records related in whole or in part to the contract, including, 

but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, 

arrangements, other third-party Contracts of any type, and supporting materials related to those 

records.  

 b. Retention Period. The Contractor agrees to comply with the record retention requirements in 

accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and 

reports required under this Contract for a period of at not less than three (3) years after the date of 

termination or expiration of this Contract, except in the event of litigation or settlement of claims 

arising from the performance of this Contract, in which case records shall be maintained until the 

disposition of all such litigation, appeals, claims or exceptions related thereto.  

 c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors 

to inspect and audit records and information related to performance of this contract as reasonably 

may be required.  

 d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors 

access to the sites of performance under this contract as reasonably may be required.  

 AMERICANS WITH DISABILITIES ACT (ADA)   

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the 

Federal policy that the elderly and persons with disabilities have the same right as other persons to 

use mass transportation service and facilities, and that special efforts shall be made in planning and 

designing those services and facilities to implement that policy. The contractor also agrees to comply 

with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 

U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with 

Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that 

accessible facilities and services be made available to persons with disabilities, including any 

subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 

U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to 

persons with disabilities, including any subsequent amendments to that Act. In addition, the 

contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, 

U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other 

nondiscrimination statute(s) that may apply to the Project.   

BOND REQUIREMENTS  

 Bid Guarantee. Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s 

or cashier’s check issued by a responsible bank or trust company, made payable to the Agency. The 

amount of such guaranty shall be equal to the value or a percentage of the total bid price.  

In submitting this bid, it is understood and agreed by bidder that the Agency reserves the right to 

reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a 

period of [90] days subsequent to the opening of bids, without the written consent of Agency.  
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 It is also understood and agreed that if the undersigned bidder should withdraw any part or all of 

their bid within [90] days after the bid opening without the written consent of the Agency, or refuse or 

be unable to enter into this Contract as provided above, or refuse or be unable to furnish adequate 

and acceptable Performance and Payment Bonds, or refuse or be unable to furnish adequate and 

acceptable insurance, as provided above, it shall forfeit its bid guaranty to the extent Agency’s 

damages occasioned by such withdrawal, or refusal, or inability to enter into a Contract, or provide 

adequate security thereof.  

It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall prove 

inadequate to fully recompense Agency for the damages occasioned by default, then the 

undersigned bidder agrees to indemnify Agency and pay over to Agency the difference between the 

bid guarantee and Agency’s total damages so as to make Agency whole.  

The undersigned understands that any material alteration of any of the above or any of the material 

contained herein, other than that requested will render the bid unresponsive.  

Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract value is 

required by the Agency to ensure faithful performance of the Contract. Either a Performance Bond or 

an Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full 

force for the term of the Contract. The successful Bidder shall certify that it will provide the requisite 

Performance Guarantee to the Agency within ten (10) business days from Contract execution. The 

Agency requires all Performance Bonds to be provided by a fully qualified surety company 

acceptable to the Agency and listed as a company currently authorized under 31 C.F.R. part 22 as 

possessing a Certificate of Authority as described hereunder. Agency may require additional 

performance bond protection when the contract price is increased. The increase in protection shall 

generally equal 100 percent of the increase in contract price. The Agency may secure additional 

protection by directing the Contractor to increase the amount of the existing bond or to obtain an 

additional bond.  

If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall 

furnish with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished should 

the Bidder become the successful Contractor. The Bidder shall also provide a statement from the 

banking institution certifying that an Irrevocable Stand-By Letter of Credit for the action will be 

provided if the Contract is awarded to the Bidder. The Irrevocable StandBy Letter of Credit will only 

be accepted by the Agency if:  

1. A bank in good standing issues it. The Agency will not accept a Letter of Credit from an entity 

other than a bank.  

2. It is in writing and signed by the issuing bank.  

3. It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit.  

4. The Agency is identified as the Beneficiary.  

5. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars.  

6. The effective date of the Letter of Credit is the same as the effective date of the Contract  

7. The expiration date of the Letter of Credit coincides with the term of the contract.  
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8. It indicates that it is being issued in order to support the obligation of the Contractor to perform 

under the Contract. It must specifically reference the Contract between the Agency and the 

Contractor the work stipulated herein.  

 The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of Credit 

and a certificate and draft to the issuing bank’s representative at a location and time to be 

determined by the parties. This documentation will indicate that the Contractor is in default under the 

Contract.  

Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be 

furnished by the contractor to Agency as security for payment by the Contractor and subcontractors 

for labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety 

company acceptable to (Agency) and listed as a company currently authorized under 31 C.F.R. part 

223 as possessing a Certificate of Authority as described thereunder.  

 BUS TESTING  

The operator of the bus testing facility is required to provide the resulting test report to the entity that 

submits the bus for testing. The manufacturer or dealer of a new bus model or a bus produced with a 

major change in component or configuration is required to provide a copy of the corresponding full 

bus testing report and any applicable partial testing report(s) to the Agency during the point in the 

procurement process specified by the Agency, but in all cases before final acceptance of the first bus 

by the Agency. The complete bus testing reporting requirements are provided in 49 C.F.R. § 665.11.  

BUY AMERICA REQUIREMENTS  

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 

200.322 Domestic preferences for procurements, which provide that Federal funds may not be 

obligated unless all steel, iron, and manufactured products used in FTA funded projects are 

produced in the United States, unless a waiver has been granted by FTA or the product is subject to 

a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling 

stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic 

preferences for procurements The bidder or offeror must submit to the Agency the appropriate Buy 

America certification. Bids or offers that are not accompanied by a completed Buy America 

certification will be rejected as nonresponsive.   

BYRD ANTI-LOBBYING AMENDMENT  

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 

Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay 

any person or organization for influencing or attempting to influence an officer or employee of any 

agency, a member of Congress, officer or employee of Congress, or an employee of a member of 

Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 

U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 

connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 

the Agency.”  

CARGO PREFERENCE REQUIREMENTS  

The contractor agrees:  

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the 

gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
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whenever shipping any equipment, material, or commodities pursuant to the underlying contract 

to the extent such vessels are available at fair and reasonable rates for United States-Flag 

commercial vessels;  

  

b. to furnish within 20 working days following the date of loading for shipments originating within the 

United States or within 30 working days following the date of loading for shipments originating 

outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in 

English for each shipment of cargo described in the preceding paragraph to the Division of 

National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 

and to the FTA Recipient (through the contractor in the case of a subcontractor's bill-of-lading.); 

and  

  

c. to include these requirements in all subcontracts issued pursuant to this contract when the 

subcontract may involve the transport of equipment, material, or commodities by ocean vessel.  

CHARTER SERVICE  

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which 

provides that Recipients and subrecipients of FTA assistance are prohibited from providing charter 

service using federally funded equipment or facilities if there is at least one private charter operator 

willing and able to provide the service, except as permitted under:  

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);  

2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;  

3. Any other federal Charter Service regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

 The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service 

regulations, FTA may require corrective measures or impose remedies on it. These corrective 

measures and remedies may include:  

1. Barring it or any subcontractor operating public transportation under its Award that has provided 

prohibited charter service from receiving federal assistance from FTA;  

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s 

Charter Service regulations; or  

3. Any other appropriate remedy that may apply.  

The contractor should also include the substance of this clause in each subcontract that may involve 

operating public transit services.  

 CIVIL RIGHTS LAWS AND REGULATIONS  

 The following Federal Civil Rights laws and regulations apply to all contracts.  

 1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited 

to:  
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 a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering 

projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on 

the basis of race, color, religion, national origin, sex (including sexual orientation and gender 

identity), disability, or age, and prohibits discrimination in employment or business opportunity.  

 b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as 

amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment Opportunity,” 

September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, 

religion, sex, or national origin.  

 2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as 

amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations,  

“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal 

Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.  

 3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 

U.S.C. § 6101 et seq., and Department of Health and Human Services implementing regulations, 

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 

Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted programs 

against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 

U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing 

regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment 

discrimination against individuals aged 40 and over on the basis of age.  

  

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, 

as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals 

with disabilities in programs, activities, and services, and imposes specific requirements on public 

and private entities. Third party contractors must comply with their responsibilities under Titles I, II, 

III, IV, and V of the ADA in employment, public services, public accommodations, 

telecommunications, and other provisions, many of which are subject to regulations issued by other 

Federal agencies.  

 Civil Rights and Equal Opportunity  

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all 

applicable Federal civil rights laws and implementing regulations. Apart from inconsistent 

requirements imposed by Federal laws or regulations, the Agency agrees to comply with the 

requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to 

support procurements using exclusionary or discriminatory specifications. Under this Contract, the 

Contractor shall at all times comply with the following requirements and shall include these 

requirements in each subcontract entered into as part thereof.  

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor 

agrees that it will not discriminate against any employee or applicant for employment because of 

race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to 

comply with applicable Federal implementing regulations and other implementing requirements FTA 

may issue.  

 2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
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agrees to comply with all applicable equal employment opportunity requirements of U.S. Department 

of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 

Employment Opportunity, Department of Labor,"  

41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal 

Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive 

Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to 

take affirmative action to ensure that applicants are employed, and that employees are treated 

during employment, without regard to their race, color, religion, national origin, or sex (including 

sexual orientation and gender identity). Such action shall include, but not be limited to, the following: 

employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements 

FTA may issue.  

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621634, U.S. 

Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in 

Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. 

§ 6101 et seq., U.S. Health and Human Services regulations,  

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal  

Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor 

agrees to refrain from discrimination against present and prospective employees for reason of age. 

In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.  

 4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 

U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., 

the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law 

at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the 

basis of disability. In addition, the  

Contractor agrees to comply with any implementing requirements FTA may issue.  

 5. Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding 

is expended in full accordance with the U.S. Constitution, Federal Law, and statutory and public 

policy requirements: including, but not limited to, those protecting free speech, religious liberty, 

public welfare, the environment, and prohibiting discrimination.  

 CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT  

 The Contractor agrees to comply with all applicable standards, orders, or regulations issued 

pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act 

as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of 

the Environmental Protection Agency. The following applies for contracts of amounts in excess of 

$150,000:   

 Clean Air Act  

 (1) The contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
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 (2) The contractor agrees to report each violation to the Agency and understands and agrees that 

the Agency will, in turn, report each violation as required to assure notification to the Agency, 

Federal Emergency Management Agency, and the appropriate Environmental Protection Agency 

Regional Office.   

 (3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FTA.   

Federal Water Pollution Control Act   

 (1) The contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.   

 (2) The contractor agrees to report each violation to the Agency and understands and agrees that 

the Agency will, in turn, report each violation as required to assure notification to the Agency, 

Federal Emergency Management Agency, and the appropriate Environmental Protection Agency 

Regional Office.   

  

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FTA.”  

 CONFORMANCE WITH ITS NATIONAL ARCHITECTURE   

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and 

standards. Conformance with the National ITS Architecture is interpreted to mean the use of the 

National ITS Architecture to develop a regional ITS architecture in support of integration and the 

subsequent adherence of all ITS projects to that regional ITS architecture. Development of the 

regional ITS architecture should be consistent with the transportation planning process for Statewide 

and Metropolitan Transportation Planning (49 CFR Part 613 and 621).  

 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs.   

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in 

excess of $100,000 that involve the employment of mechanics or laborers must include a provision 

for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor 

regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.   

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 

standard work week is permissible provided that the worker is compensated at a rate of not less than 

one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work 

week.   

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no 

laborer or mechanic must be required to work in surroundings or under working conditions which are 

unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies 

or materials or articles ordinarily available on the open market, or contracts for transportation or 

transmission of intelligence.   
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e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance 

with the Contract Work Hours and Safety Standards Act:   

 Compliance with the Contract Work Hours and Safety Standards Act.   

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or permit 

any such laborer or mechanic in any workweek in which he or she is employed on such work to work 

in excess of forty hours in such workweek unless such laborer or mechanic receives compensation 

at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 

forty hours in such workweek.   

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 

clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible 

therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 

liable to the United States (in the case of work done under contract for the District of Columbia or a 

territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall 

be computed with respect to each individual laborer or mechanic, including watchmen and guards, 

employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for 

each calendar day on which such individual was required or permitted to work in excess of the 

standard workweek of forty hours without payment of the overtime wages required by the clause set 

forth in paragraph (1) of this section.   

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or 

upon written request of an authorized representative of the Department of Labor withhold or cause to 

be withheld, from any moneys payable on account of work performed by the contractor or 

subcontractor under any such contract or any other Federal contract with the same prime contractor, 

or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards 

Act, which is held by the same prime contractor, such sums as may be determined to be necessary 

to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages 

as provided in the clause set forth in paragraph (2) of this section.   

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to 

include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 

compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 

(1) through (4) of this section.”   

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT  

a. In accordance with the statute, contractors must be required to pay wages to laborers and 

mechanics at a rate not less than the prevailing wages specified in a wage determination made by 

the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a 

week.   

  

b. The Non-Federal entity must place a copy of the current prevailing wage determination issued by 

the Department of Labor in each solicitation. The decision to award a contract or subcontract must 

be conditioned upon the acceptance of the wage determination. The non-Federal entity must report 

all suspected or reported violations to the Federal awarding agency.   

 “Compliance with the Copeland “Anti-Kickback” Act.  
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 (1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this 

contract.   

 (2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 

and such other clauses as the FTA may by appropriate instructions require, and also a clause 

requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 

contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 

with all of these contract clauses.   

 (3) Breach. A breach of the contract clauses above may be grounds for termination of the contract, 

and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.   

DEBARMENT AND SUSPENSION  

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a 

contract in the amount of at least $25,000.  

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 

such the contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. 

§ 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 

180.940) or disqualified (defined at 2 C.F.R. § 180.935).   

(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in 

any lower tier covered transaction it enters into.   

(3) The accompanying certification is a material representation of fact relied upon by the 

subrecipient. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart 

C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the Agency and subrecipient, 

the Federal Government may pursue available remedies, including but not limited to suspension 

and/or debarment.   

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 

C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may 

arise from this offer. The bidder or proposer further agrees to include a provision requiring such 

compliance in its lower tier covered transactions.”  

DISADVANTAGED BUSINESS ENTERPRISE (DBE)  

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or 

sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 

C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor 

to carry out these requirements is a material breach of this contract, which may result in the 

termination of this contract or such other remedy as the Agency deems appropriate, which may 

include, but is not limited to:  

(1) Withholding monthly progress payments;  

(2) Assessing sanctions;  

(3) Liquidated damages; and/or  

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).  
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Prime contractors are required to pay subcontractors for satisfactory performance of their contracts 

no later than 30 days from receipt of each payment the Agency makes to the prime contractor. 49 

C.F.R. § 26.29(a).   

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each 

prime contract a provision stating that the contractor shall utilize the specific DBEs listed unless the 

contractor obtains the Agency’s written consent; and that, unless the Agency’s consent is provided, 

the contractor shall not be entitled to any payment for work or material unless it is performed or 

supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).  

It is the policy of the Agency and the United States Department of Transportation (“DOT”) that 

Disadvantaged Business Enterprises (“DBE’s”), as defined herein and in the Federal regulations 

published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted 

contracts.  

ENERGY CONSERVATION  

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, 

which are contained in the state energy conservation plan issued in compliance with the Energy 

Policy and Conservation Act.  

EQUAL EMPLOYMENT OPPORTUNITY  

During the performance of this contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will 

take affirmative action to ensure that applicants are employed, and that employees are treated 

during employment, without regard to their race, color, religion, sex, sexual orientation, gender 

identity, or national origin. Such action shall include, but not be limited to the following: Employment, 

upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of 

pay or other forms of compensation; and selection for training, including apprenticeship. The 

contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by the contracting officer setting forth the provisions of this 

nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 

the contractor, state that all qualified applicants will receive consideration for employment without 

regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a formal 

complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 

investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish 

information.  

(4) The contractor will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by the 
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agency contracting officer, advising the labor union or workers' representative of the contractor's 

commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post 

copies of the notice in conspicuous places available to employees and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 

and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the contracting agency and 

the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders.  

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract 

or with any of such rules, regulations, or orders, this contract may be canceled, terminated or 

suspended in whole or in part and the contractor may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 

1965, and such other sanctions may be imposed and remedies invoked as provided in Executive 

Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 

otherwise provided by law.  

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of  

September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 

contractor will take such action with respect to any subcontract or purchase order as may be directed 

by the Secretary of Labor as a means of enforcing such provisions including sanctions for 

noncompliance: Provided, however, that in the event the contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor 

may request the United States to enter into such litigation to protect the interests of the United 

States.  

FEDERAL CHANGES   

49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA 

regulations, policies, procedures and directives, including without limitation those listed directly or by 

reference in the Master Agreement between Purchaser and FTA, as they may be amended or 

promulgated from time to time during the term of this contract. Contractor's failure to so comply shall 

constitute a material breach of this contract.   

FLY AMERICA  

a) Definitions. As used in this clause—  

  

1) “International air transportation” means transportation by air between a place in the United States 

and a place outside the United States or between two places both of which are outside the United 

States.  

2) “United States” means the 50 States, the District of Columbia, and outlying areas.  

3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.  
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 b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation 

Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, 

Agencies, and others use U.S.-flag air carriers for U.S. Government-financed international air 

transportation of personnel (and their personal effects) or property, to the extent that service by 

those carriers is available. It requires the Comptroller General of the United States, in the absence of 

satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from 

funds, appropriated or otherwise established for the account of the United States, for international air 

transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide 

such services.  

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for 

international air transportation of personnel (and their personal effects) or property.  

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international 

air transportation, the Contractor shall include a statement on vouchers involving such transportation 

essentially as follows:   

Statement of Unavailability of U.S.-Flag Air Carriers  

International air transportation of persons (and their personal effects) or property by U.S.-flag air 

carrier was not available or it was necessary to use foreign-flag air carrier service for the following 

reasons. See FAR § 47.403. [State reasons]:  

 e) Contractor shall include the substance of this clause, including this paragraph (e), in each 

subcontract or purchase under this contract that may involve international air transportation.  

 INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS   

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in part, 

certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the 

preceding contract provisions. All contractual provisions required by DOT, as set forth in the current 

FTA Circular 4220 are hereby incorporated by reference. Anything to the contrary herein 

notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with 

other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform 

any act, or refuse to comply with any request which would cause a violation of the FTA terms and 

conditions.   

 NO GOVERNMENT OBLIGATION TO THIRD PARTIES  

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the 

Federal Government in or approval of the solicitation or award of the underlying Contract, absent the 

express written consent by the Federal Government, the Federal Government is not a party to this 

Contract and shall not be subject to any obligations or liabilities to the Agency, Contractor or any 

other party (whether or not a party to that contract) pertaining to any matter resulting from the 

underlying Contract. The Contractor agrees to include the above clause in each subcontract 

financed in whole or in part with Federal assistance provided by the FTA. It is further agreed that the 

clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.  

NOTIFICATION TO FTA  

If a current or prospective legal matter that may affect the Federal Government emerges, the 

Recipient must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in 

which the Recipient is located. The Recipient must include a similar notification requirement in its 
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Third-Party Agreements and must require each Third-Party Participant to include an equivalent 

provision in its sub agreements at every tier, for any agreement that is a “covered transaction” 

according to 2 C.F.R. §§ 180.220 and 1200.220.  

 (1) The types of legal matters that require notification include, but are not limited to, a major 

dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a 

legal disagreement in any forum for any reason.  

 (2) Matters that may affect the Federal Government include, but are not limited to, the Federal  

Government’s interests in the Award, the accompanying Underlying Agreement, and any 

Amendments thereto, or the Federal Government’s administration or enforcement of federal laws, 

regulations, and requirements.  

 (3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA  

Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient 

has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from 

FTA. The notification provision applies if a person has or may have submitted a false claim under the 

False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil 

violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 

misconduct. This responsibility occurs whether the Project is subject to this Agreement or another 

agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, 

agent, or Third-Party Participant of the Recipient. It also applies to subcontractors at any tier. 

Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil 

investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal 

indictment or civil complaint, or probable cause that could support a criminal indictment, or any other 

credible information in the possession of the Recipient.  

 PATENT RIGHTS AND RIGHTS IN DATA  

 Intellectual Property Rights  

This Project is funded through a Federal award with FTA for experimental, developmental, or 

research work purposes. As such, certain Patent Rights and Data Rights apply to all subject data 

first produced in the performance of this Contract. The Contractor shall grant the Agency intellectual 

property access and licenses deemed necessary for the work performed under this  

Contract and in accordance with the requirements of 37 C.F.R. part 401, “Rights to Inventions  

Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 

and Cooperative Agreements,” and any implementing regulations issued by FTA or U.S. DOT.   

The terms of an intellectual property agreement and software license rights will be finalized prior to 

execution of this Contract and shall, at a minimum, include the following restrictions:   

Except for its own internal use, the Contractor may not publish or reproduce subject data in whole or 

in part, or in any manner or form, nor may the Contractor authorize others to do so, without the 

written consent of FTA, until such time as FTA may have either released or approved the release of 

such data to the public. This restriction on publication, however, does not apply to any contract with 

an academic institution.   

For purposes of this Contract, the term “subject data” means recorded information whether or not 

copyrighted, and that is delivered or specified to be delivered as required by the Contract. Examples 
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of “subject data” include, but are not limited to computer software, standards, specifications, 

engineering drawings and associated lists, process sheets, manuals, technical reports, catalog item 

identifications, and related information, but do not include financial reports, cost analyses, or other 

similar information used for performance or administration of the Contract.  

 1. The Federal Government reserves a royalty-free, non-exclusive, and irrevocable license to 

reproduce, publish, or otherwise use, and to authorize others to use for “Federal Government 

Purposes,” any subject data or copyright described below. For “Federal  

Government Purposes,” means use only for the direct purposes of the Federal Government. Without 

the copyright owner’s consent, the Federal Government may not extend its Federal license to any 

other party.  

a. Any subject data developed under the Contract, whether or not a copyright has been obtained; 

and  

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole or in part 

by the FTA.  

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or 

research work required as part of this Contract agrees to permit FTA to make available to the public, 

either FTA’s license in the copyright to any subject data developed in the course of the Contract, or a 

copy of the subject data first produced under the Contract for which a copyright has not been 

obtained. If the experimental, developmental, or research work, which is the subject of this Contract, 

is not completed for any reason whatsoever, all data developed under the Contract shall become 

subject data as defined herein and shall be delivered as the Federal Government may direct.  

  

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to 

indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees 

acting within the scope of their official duties against any liability, including costs and expenses, 

resulting from any willful or intentional violation by the Contractor of proprietary rights, copyrights, or 

right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of 

any data furnished under that contract. The Contractor shall be required to indemnify the Federal 

Government for any such liability arising out of the wrongful act of any employee, official, or agents 

of the Federal Government.  

 4. Nothing contained in this clause on rights in data shall imply a license to the Federal Government 

under any patent or be construed as affecting the scope of any license or other right otherwise 

granted to the Federal Government under any patent.  

 5. Data developed by the Contractor and financed entirely without using Federal assistance 

provided by the Federal Government that has been incorporated into work required by the underlying 

Contract is exempt from the requirements herein, provided that the Contractor identifies those data 

in writing at the time of delivery of the Contract work.  

 6. The Contractor agrees to include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance.  

  

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES  
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The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 

C.F.R. part 663. The Contractor shall comply with the Buy America certification(s) submitted with its 

proposal/bid. The Contractor agrees to participate and cooperate in any pre-award and post-delivery 

audits performed pursuant to 49 C.F.R. part 663 and related FTA guidance.  

PROCUREMENT OF RECOVERED MATERIALS  

(1) In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA- designated items unless the product cannot be 

acquired—  

  

i. Competitively within a timeframe providing for compliance with the contract performance schedule;  

ii. Meeting contract performance requirements; or  

iii. At a reasonable price.  

 (2) Information about this requirement, along with the list of EPA-designate items, is available at 

EPA’s Comprehensive Procurement Guidelines web site,  

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”  

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS  

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 

and Statements) applies to the contractor’s actions pertaining to this contract.”   

 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES 

OR EQUIPMENT.  

a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 1) 

Procure or obtain;  

2) Extend or renew a contract to procure or obtain; or  

3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunications equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any system. As described in Public 

Law 115-232, section 889, covered telecommunications equipment is telecommunications 

equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 

affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 

Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate 

of such entities).  

(ii) Telecommunications or video surveillance services provided by such entities or using such 

equipment.  

(iii) Telecommunications or video surveillance equipment or services produced or provided by an 

entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or 
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the Director of the Federal Bureau of Investigation, believes to be an entity owned or controlled by, 

or otherwise connected to, the government of a covered foreign country.  

b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph 

(1), heads of executive agencies administering loan, grant, or subsidy programs shall prioritize 

available funding and technical support to assist affected businesses, institutions and organizations 

as is reasonably necessary for those affected entities to transition from covered communications 

equipment and services, to procure replacement equipment and services, and to ensure that 

communications service to users and customers is sustained.  

c) See Public Law 115-232, section 889 for additional information.  

d) See also § 200.471.  

PROMPT PAYMENT  

The contractor is required to pay its subcontractors performing work related to this contract for 

satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment 

for that work. In addition, the contractor is required to return any retainage payments to those 

subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily 

completed.   

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work 

related to this contract is terminated or fails to complete its work and must make good faith efforts to 

engage another DBE subcontractor to perform at least the same amount of work. The contractor 

may not terminate any DBE subcontractor and perform that work through its own forces or those of 

an affiliate without prior written consent of the Agency.  

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS  

 The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. 

§ 5333(b):  

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public 

transportation operations that are supported with federal assistance, a certification issued by 

U.S. DOL is a condition of the Contract.  

  

2. Special Warranty. When the Contract involves public transportation operations and is supported 

with federal assistance appropriated or made available for 49 U.S.C. § 5311, U.S. DOL will 

provide a Special Warranty for its Award, including its Award of federal assistance under the 

Tribal Transit Program. The U.S. DOL Special Warranty is a condition of the Contract.  

  

1. Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors 

providing public transportation operations pursuant to 49 U.S.C. § 5310. FTA reserves the right to 

make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of 

funding authorized under title 23, United States Code (flex funds), and make other exceptions as it 

deems appropriate, and, in those instances, any special arrangements required by FTA will be 

incorporated herein as required.  

SAFE OPERATION OF MOTOR VEHICLES  

Seat Belt Use  
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The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs 

for its employees and other personnel that operate company-owned vehicles, company rented 

vehicles, or personally operated vehicles. The terms “company-owned” and “company-leased” refer 

to vehicles owned or leased either by the Contractor or Agency.  

Distracted Driving  

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused 

by distracted drivers, including policies to ban text messaging while using an electronic device 

supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, 

leases, or rents, or a privately-owned vehicle when on official business in connection with the work 

performed under this Contract.  

  

SCHOOL BUS OPERATIONS  

 The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in 

school bus operations using federally funded equipment or facilities in competition with private 

operators of school buses, except as permitted under:  

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);  

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;  

3. Any other Federal School Bus regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

 If Contractor violates this School Bus Agreement, FTA may:  

1. Bar the Contractor from receiving Federal assistance for public transportation; or 2. Require the 

contractor to take such remedial measures as FTA considers appropriate.   

When operating exclusive school bus service under an allowable exemption, the contractor may not 

use federally funded equipment, vehicles, or facilities.  

The Contractor should include the substance of this clause in each subcontract or purchase under 

this contract that may operate public transportation services.  

SEISMIC SAFETY  

The contractor agrees that any new building or addition to an existing building will be designed and 

constructed in accordance with the standards for Seismic Safety required in Department of 

Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify to compliance to 

the extent required by the regulation. The contractor also agrees to ensure that all work performed 

under this contract, including work performed by a subcontractor, is in compliance with the standards 

required by the Seismic Safety regulations and the certification of compliance issued on the project.  

SIMPLIFIED ACQUISITION THRESHOLD  

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount 

determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 

Council (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address 

administrative, contractual, or legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as appropriate. (Note that the simplified 
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acquisition threshold determines the procurement procedures that must be employed pursuant to 2 

C.F.R. §§ 200.317–200.327. The simplified acquisition threshold does not exempt a procurement 

from other eligibility or processes requirements that may apply. For example, Buy America’s 

eligibility and process requirements apply to any procurement in excess of $150,000. 49 U.S.C. § 

5323(j)(13).)  

SPECIAL DOL EEO CLAUSE   

Applies to construction contracts > $10,000; This contractor and subcontractor shall abide by the 

requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60- 741.5(a). These regulations prohibit 

discrimination against qualified individuals based on their status as protected veterans or individuals 

with disabilities and prohibit discrimination against all individuals based on their race, color, religion, 

sex, sexual orientation, gender identity or national origin. Moreover, these regulations require that 

covered prime contractors and subcontractors take affirmative action to employ and advance in 

employment individuals without regard to race, color, religion, sex, sexual orientation, gender 

identity, national origin, disability, or veteran status.  

  

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES  

 Applies to States –   

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the 

following information about federal assistance awarded for its State Program, Project, or related 

activities:  

  

(1) The Identification of FTA as the federal agency providing the federal assistance for a State 

Program or Project;   

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal 

assistance for a State Program or Project is authorized; and  

(3) The amount of federal assistance FTA has provided for a State Program or Project.   

b. Documents - The State agrees to provide the information required under this provision in the 

following documents: (1) applications for federal assistance, (2) requests for proposals or 

solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.  

SUBSTANCE ABUSE REQUIREMENTS  

The Contractor agrees to establish and implement a drug and alcohol testing program that complies 

with 49 C.F.R. part 655, produce any documentation necessary to establish its compliance with part 

655, and permit any authorized representative of the United States Department of Transportation or 

its operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and 

records associated with the implementation of the drug and alcohol testing program as required 

under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify 

annually its compliance with part 655 and to submit the Management Information System (MIS) 

reports to the Agency.  

TERMINATION  

Termination for Convenience (General Provision)  
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The Agency may terminate this contract, in whole or in part, at any time by written notice to the 

Contractor when it is in the Agency’s best interest. The Contractor shall be paid its costs, including 

contract close-out costs, and profit on work performed up to the time of termination. The Contractor 

shall promptly submit its termination claim to Agency to be paid the Contractor. If the Contractor has 

any property in its possession belonging to Agency, the Contractor will account for the same, and 

dispose of it in the manner Agency directs.  

Termination for Default [Breach or Cause] (General Provision)   

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the 

contract is for services, the Contractor fails to perform in the manner called for in the contract, or if 

the Contractor fails to comply with any other provisions of the contract, the Agency may terminate 

this contract for default. Termination shall be affected by serving a Notice of Termination on the 

Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid 

only the contract price for supplies delivered and accepted, or services performed in accordance with 

the manner of performance set forth in the contract. If it is later determined by the Agency that the 

Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which 

are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new 

delivery of performance schedule, may allow the Contractor to continue work, or treat the termination 

as a Termination for Convenience.   

Opportunity to Cure (General Provision)  

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the 

Contractor [an appropriately short period of time] in which to cure the defect. In such case, the 

Notice of Termination will state the time period in which cure is permitted and other appropriate 

conditions  

  

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, 

covenants, or conditions of this Contract within [10 days] after receipt by Contractor of written notice 

from Agency setting forth the nature of said breach or default, Agency shall have the right to 

terminate the contract without any further obligation to Contractor. Any such termination for default 

shall not in any way operate to preclude Agency from also pursuing all available remedies against 

Contractor and its sureties for said breach or default.  

Waiver of Remedies for any Breach  

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, 

term or condition of this contract, such waiver by Agency shall not limit Agency’s remedies for any 

succeeding breach of that or of any other covenant, term, or condition of this contract.  

Termination for Convenience (Professional or Transit Service Contracts)  

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the 

Agency’s interest. If this contract is terminated, the Agency shall be liable only for payment under the 

payment provisions of this contract for services rendered before the effective date of termination.  

Termination for Default (Supplies and Service)  

If the Contractor fails to deliver supplies or to perform the services within the time specified in this 

contract or any extension, or if the Contractor fails to comply with any other provisions of this 

contract, the Agency may terminate this contract for default. The Agency shall terminate by 
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delivering to the Contractor a Notice of Termination specifying the nature of the default. The 

Contractor will only be paid the contract price for supplies delivered and accepted, or services 

performed in accordance with the manner or performance set forth in this contract.  

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 

not in default, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of the Agency.  

Termination for Default (Transportation Services)  

If the Contractor fails to pick up the commodities or to perform the services, including delivery 

services, within the time specified in this contract or any extension, or if the Contractor fails to 

comply with any other provisions of this contract, the Agency may terminate this contract for default. 

The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the 

nature of default. The Contractor will only be paid the contract price for services performed in 

accordance with the manner of performance set forth in this contract.  

 If this contract is terminated while the Contractor has possession of Agency goods, the  

Contractor shall, upon direction of the Agency, protect and preserve the goods until surrendered to 

the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and 

protection of goods. Failure to agree on an amount will be resolved under the Dispute clause.  

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 

not in default, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of the Agency.  

Termination for Default (Construction)  

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that 

will ensure its completion within the time specified in this contract or any extension or fails to 

complete the work within this time, or if the Contractor fails to comply with any other provision of this 

contract, Agency may terminate this contract for default. The Agency shall terminate by delivering to 

the Contractor a Notice of Termination specifying the nature of the default. In this event, the Agency 

may take over the work and compete it by contract or otherwise, and may take possession of and 

use any materials, appliances, and plant on the work site necessary for completing the work. The 

Contractor and its sureties shall be liable for any damage to the Agency resulting from the 

Contractor's refusal or failure to complete the work within specified time, whether or not the 

Contractor's right to proceed with the work is terminated. This liability includes any increased costs 

incurred by the Agency in completing the work.  

  

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with 

damages under this clause if:  

1. The delay in completing the work arises from unforeseeable causes beyond the control and 

without the fault or negligence of the Contractor. Examples of such causes include acts of God, acts 

of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, 

quarantine restrictions, strikes, freight embargoes; and  

2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the 

causes of delay. If, in the judgment of Agency, the delay is excusable, the time for completing the 
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work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but 

subject to appeal under the Disputes clause(s) of this contract.   

3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor was 

not in default, or that the delay was excusable, the rights and obligations of the parties will be the 

same as if the termination had been issued for the convenience of Agency.  

Termination for Convenience or Default (Architect and Engineering)  

The Agency may terminate this contract in whole or in part, for the Agency’s convenience or 

because of the failure of the Contractor to fulfill the contract obligations. The Agency shall terminate 

by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective 

date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue 

all services affected (unless the notice directs otherwise), and (2) deliver to the Agency ‘s 

Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other 

information and materials accumulated in performing this contract, whether completed or in process. 

Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise 

use, all such data, drawings, specifications, reports, estimates, summaries, and other information 

and materials.   

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall make 

an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed 

services.  

If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may 

complete the work by contact or otherwise and the Contractor shall be liable for any additional cost 

incurred by the Agency.  

 If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 

not in default, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of Agency.  

Termination for Convenience or Default (Cost-Type Contracts)  

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on 

the Contractor. The notice shall state whether the termination is for convenience of Agency or for the 

default of the Contractor. If the termination is for default, the notice shall state the manner in which 

the Contractor has failed to perform the requirements of the contract. The Contractor shall account 

for any property in its possession paid for from funds received from the Agency, or property supplied 

to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the 

contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of work 

performed up to the time of termination. The Contractor shall promptly submit its termination claim to 

the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.  

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out 

costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up 

to the time of termination.  

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has 

an excusable reason for not performing, the Agency, after setting up a new work schedule, may 

allow the Contractor to continue work, or treat the termination as a Termination for Convenience.  
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VETERANS HIRING PREFERENCE   

Veterans Employment - Recipients of Federal financial assistance shall ensure that contractors 

working on a capital project funded using such assistance give a hiring preference, to the extent 

practicable, to veterans (as defined in section 2108 of title 5) who have the requisite skills and 

abilities to perform the construction work required under the contract. This subsection shall not be 

understood, construed, or enforced in any manner that would require an employer to give a 

preference to any veteran over any equally qualified applicant who is a member of any racial or 

ethnic minority, female, an individual with a disability, or a former employee.  

VIOLATION AND BREACH OF CONTRACT  

Rights and Remedies of the Agency  

 The Agency shall have the following rights in the event that the Agency deems the Contractor guilty 

of a breach of any term under the Contract.  

1. The right to take over and complete the work or any part thereof as agency for and at the expense 

of the Contractor, either directly or through other contractors;  

2. The right to cancel this Contract as to any or all of the work yet to be performed;  

3. The right to specific performance, an injunction, or any other appropriate equitable remedy; and  

4. The right to money damages.  

For purposes of this Contract, breach shall include.  

Rights and Remedies of Contractor  

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of 

this Contract, which may be committed by the Agency, the Contractor expressly agrees that no 

default, act or omission of the Agency shall constitute a material breach of this Contract, entitling 

Contractor to cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to 

suspend or abandon performance.  

 Remedies  

Substantial failure of the Contractor to complete the Project in accordance with the terms of this 

Contract will be a default of this Contract. In the event of a default, the Agency will have all remedies 

in law and equity, including the right to specific performance, without further assistance, and the 

rights to termination or suspension as provided herein. The Contractor recognizes that in the event 

of a breach of this Contract by the Contractor before the Agency takes action contemplated herein, 

the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers 

that such a breach has occurred and will provide the Contractor a reasonable period of time to 

respond and to take necessary corrective action.  

Disputes  

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties 

shall be decided in writing by an authorized representative of Agency. This decision shall  

be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor 

mails or otherwise furnishes a written appeal to the Agency’s authorized representative. In 

connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to 
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offer evidence in support of its position. The decision of the Agency’s authorized representative shall 

be binding upon the Contractor and the Contractor shall abide be the decision.  

In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to 

mediate the dispute or proceed with litigation. Notwithstanding any provision of this section, or any 

other provision of this Contract, it is expressly agreed and understood that any court proceeding 

arising out of a dispute under the Contract shall be heard by a Court de novo and the court shall not 

be limited in such proceeding to the issue of whether the Authority acted in an arbitrary, capricious, 

or grossly erroneous manner.  

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of 

the Contract, and in accordance with the Agency’s direction or decisions made thereof.  

Performance during Dispute  

Unless otherwise directed by Agency, Contractor shall continue performance under this Contract 

while matters in dispute are being resolved.  

Claims for Damages  

Should either party to the Contract suffer injury or damage to person or property because of any act 

or omission of the party or of any of its employees, agents, or others for whose acts it is legally 

liable, a claim for damages therefor shall be made in writing to such other party within a reasonable 

time after the first observance of such injury or damage.  

Remedies  

Unless this Contract provides otherwise, all claims, counterclaims, disputes, and other matters in 

question between the Agency and the Contractor arising out of or relating to this Contract or its 

breach will be decided by arbitration if the parties mutually agree, or in a court of competent 

jurisdiction within the State in which the Agency is located.  

 

Rights and Remedies  

The duties and obligations imposed by the Contract documents and the rights and remedies 

available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and 

remedies otherwise imposed or available by law. No action or failure to act by the Agency or 

Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor 

shall any such action or failure to act constitute an approval of or acquiescence in any breach 

thereunder, except as may be specifically agreed in writing.  

 

 


